
342 

17 CFR Ch. I (4–1–13 Edition) § 9.5 

must be typewritten, must be on one 
grade of good white paper no less than 
8 or more than 81⁄2 inches wide and no 
less than 101⁄2 or more than 111⁄2 inches 
long, and must be bound on the top 
only. They must be double-spaced, ex-
cept for long quotations (3 or more 
lines) and footnotes which should be 
single-spaced. 

(4) Signature. The original copy of all 
papers must be signed in ink by the 
person filing the same or by his duly 
authorized agent or attorney. 

(c) Service—(1) General requirements. 
All documents filed with the Pro-
ceedings Clerk must, at or before the 
time of filing, be served upon all par-
ties. A party must use a means of serv-
ice which is at least as expeditious as 
that used in filing that document with 
the Proceedings Clerk. One copy of all 
motions, petitions or applications 
made in the course of the proceeding, 
all notices of appeal, all briefs, and let-
ters to the Commission or an employee 
thereof must be served by a party upon 
all other parties. 

(2) Manner of service. Service may be 
either personal or by mail. Service by 
mail is complete upon deposit of the 
document in the mail. Where service is 
effected by mail, the time within which 
the person served may respond thereto 
will be increased by three days. 

(3) Designation of person to receive 
service. The first document filed in a 
proceeding by or on behalf of any party 
must state on the first page the name 
and postal address of the person who is 
authorized to receive service for the 
party of all documents filed in the pro-
ceeding. Thereafter, service of docu-
ments must be made upon the person 
authorized unless service on a different 
authorized person or on the party him-
self is ordered by the Commission, or 
unless pursuant to § 9.8 the person au-
thorized is changed by the party upon 
due notice to all other parties. Parties 
must file and serve notification of any 
changes in the information provided 
pursuant to this subparagraph as soon 
as practicable after the change occurs. 

(4) Service of orders and decisions. A 
copy of all notices, rulings, opinions 
and orders of the Commission will be 
served on each of the parties and will 
be deemed served upon deposit in the 
mail. 

(d) Official docket. Upon receipt of a 
notice of appeal filed in accordance 
with § 9.20, or a petition for stay pend-
ing review filed in accordance with 
§ 9.24, the Proceedings Clerk will estab-
lish and thereafter maintain the offi-
cial docket of that proceeding and will 
assign a docket number to the pro-
ceeding. 

[52 FR 25366, July 7, 1987, as amended at 60 
FR 49334, Sept. 25, 1995] 

§ 9.5 Motions. 
(a) In general. An application for a 

form of relief not otherwise specifically 
provided for in this part must be made 
by a written motion, filed with the 
Proceedings Clerk. The motion must 
state the relief sought and the basis for 
the relief and may set forth the author-
ity relied upon. 

(b) Answer to motions. Any party may 
serve and file a written response to a 
motion within ten days after service of 
the motion, or within such longer or 
shorter period as established by these 
rules, or as the Commission may di-
rect. 

(c) Motions for procedural orders. Mo-
tions for procedural orders, including 
motions for extensions of time, may be 
acted on at any time, without awaiting 
a response thereto. Any party ad-
versely affected by such action may re-
quest reconsideration, vacation or 
modification of the action. 

(d) Dilatory motions. Frivolous or re-
petitive motions dealing with the same 
subject matter will not be permitted 
and such motions will summarily be 
denied. 

§ 9.6 Sanctions for noncompliance. 
In the event that any party fails to 

file any document or make any appear-
ance which is required under this part, 
the Commission may, in its discretion, 
and upon its own motion or upon the 
motion of any party to the proceeding, 
dismiss the proceeding before it, or, 
based on the record before it, affirm, 
modify, set aside, or remand for further 
proceedings, in whole or in part, the 
decision of the exchange. 

§ 9.7 Settlement. 
At any time before there has been a 

final determination by the Commission 
with respect to any notice of appeal 
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filed in accordance with § 9.20, the par-
ties may file a stipulation for dismissal 
based on a settlement agreement. 
Thereupon, the Commission may issue 
an order terminating the proceeding 
before the Commission as to the par-
ties to the settlement agreement. The 
entry of such an order does not affect 
the Commission’s authority under the 
Act. 

§ 9.8 Practice before the Commission. 
(a) Practice—(1) By non-attorneys. An 

individual may appear pro se (on his 
own behalf); a general partner may rep-
resent the partnership; a bona fide offi-
cer of a corporation, trust or associa-
tion may represent the corporation, 
trust or association. 

(2) By attorneys. An attorney-at-law 
who is admitted to practice before the 
highest Court in any State or territory, 
or of the District of Columbia, who has 
not been suspended or disbarred from 
appearance and practice before the 
Commission in accordance with provi-
sions of part 14 of this chapter may 
represent parties as an attorney in pro-
ceedings before the Commission. 

(b) Debarment of counsel or representa-
tive during the course of a proceeding. 
Whenever, while a proceeding is pend-
ing before the Commission, the Com-
mission finds that a person acting as 
counsel or representative for any party 
to the proceeding is guilty of contemp-
tuous conduct, the Commission may 
order that such person be precluded 
from further acting as counsel or rep-
resentative in the proceeding. The pro-
ceeding will not be delayed or sus-
pended pending disposition of the ap-
peal; Provided, That the Commission 
may suspend the proceedings for a rea-
sonable time for the purpose of ena-
bling the party to obtain other counsel 
or representative. 

(c) Withdrawal of representation. With-
drawal from representation of a party 
will be only by leave of the Commis-
sion. Such leave to withdraw may be 
conditioned on the attorney’s (or rep-
resentative’s) submission of an affi-
davit averring that the party rep-
resented has actual knowledge of the 
withdrawal, and such affidavit must in-
clude the name and address of a suc-
cessor counsel (or representative) or a 
statement that the represented party 

has determined to proceed pro se, in 
which case, the statement must in-
clude the address where that party can 
thereafter be served. 

§ 9.9 Waiver of rules; delegation of au-
thority. 

(a) Standards for waiver; notice to par-
ties. To prevent undue hardship on any 
party or for other good cause shown 
the Commission may waive any rule in 
this part in a particular case and may 
order proceedings in accordance with 
its direction upon a determination that 
no party will be prejudiced thereby and 
that the ends of justice will be served. 
Reasonable notice will be given to all 
parties of any action taken pursuant to 
this paragraph. 

(b) Delegation of authority. (1) The 
Commission hereby delegates, until the 
Commission orders otherwise, to the 
General Counsel, or to any employee 
under the General Counsel’s super-
vision as the General Counsel may des-
ignate, the authority: 

(i) To waive or modify any of the re-
quirements of §§ 9.20–9.25 and to waive 
or modify the requirements of the 
Commission’s rules relating to repara-
tions incorporated by § 9.3 insofar as 
such requirements pertain to changes 
in time permitted for filing, and to the 
form, execution, service and filing of 
documents; 

(ii) To enter orders under §§ 9.5, 9.6 
and 9.7; 

(iii) To decline to accept any notice 
of appeal, or petition for stay pending 
review, of matters excluded from this 
part by §§ 9.1(b), 9.2(a) and 9.2(b), and to 
so notify the appellant and the ex-
change; 

(iv) To stay the effective date of a 
disciplinary action for a period of time, 
not to exceed four days, to enable the 
Commission to rule on a petition for 
stay filed under § 9.24; 

(v) To decline to accept any docu-
ment which has not been timely filed 
or perfected, as specified in these rules; 

(vi) To order the filing of the record 
of the exchange proceeding notwith-
standing the submission of a motion 
under § 9.21(b) that the Commission not 
accept a notice of appeal; and 

(vii) To enter any order which will fa-
cilitate or expedite Commission re-
view. 
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